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Per Curiam Daryl E. Singleterry appeals the

district court's denial of his nmotion to dism ss Count |11,
a forfeiture count, in his 1993 indictnment and to return the
forfeited nmoney to him Unli ke the original judgnment of
Novenmber 2, 1993, the anended judgment of July 30, 1998,
entered after remand from this court, did not reference
Count I11. Singleterry argued that the anended judgnment's
failure to conply with Fed. R Crim P. 32(d)(2)'s
requi rement that "a final order of forfeiture shall be made
part of the sentence and included in the judgnent" revived
his opportunity to challenge the forfeiture count. He
claimed that, because the forfeiture count was not nentioned
i n the amended judgnment, that count nust be di sm ssed. But,
he offers no supporting case |law for that proposition.

W find neither error of Ilaw nor abuse of
discretion in the district court's denial of Singleterry's
notion to dism ss Count IIl. Nothing about Count 111 was in
di spute either before or after entry of the anmended
j udgment . Nei t her party raised any issue regardi ng Count
1l on remand. And, there is no evidence that the district
court intended on remand to effect any change regardi ng that
count . From aught that appears, the failure to reference

Count IIl in the anended judgnent of July 1998 was sinply a



clerical oversight in the preparation of the amended
judgment. Such an mi stake is subject to correction pursuant

to Fed. R Crim P. 36 Cf. United States v. Loe, 248 F.3d

449, 464 (5th Cir. 2001) (finding nothing objectionable
about a nunc pro tunc amendnent to the judgnment referencing
the forfeiture).

The district court's denial of the mption to

dismiss Count |1l is affirned.



