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Per Curiam Julian Ferreira-Pl asencia, proceeding

pro se, appeal s fromthe district court’s grant of summary j udgnent

t o def endants John H. Rugi nski, Jr. and Chris Martinezinthis
di versity-based | egal mal practice suit. Below, the plaintiff

cl ai med that the defendants, his forner attorney and the attorney's
| egal assistant, failedtofileatinely notice of appeal froman
| mm gration Judge’s deni al of his application for a waiver of

deportability. He further contended that t he def endants di d not

advise himas to alternative methods to seek relief from
deportation. Subsequent to the dism ssal of his untinely appeal,

Ferreira-Pl asenci a was deported. At sonetinethereafter, here-

entered the country, and was | ater convicted for illegal re-entry,

8 U S.C. § 1326.

The di strict court adopted a nmagi strate judge’ s report

and recommendat i on and grant ed summary j udgnment to t he def endant s
because Ferreira- Pl asenci a of f ered no evi dence to establish that

t he defendants’ failuretofile his notice of appeal inatinely
fashion actually caused harm The court further found that

Ferreira-Pl asenci a had not provi ded any expert testinony concerni ng
t he rel evant standard of care for his clai mthat the defendants did
not properly advise himof alternative avenues of relief from

deportati on.



Upon our de novo review, we find that the absence of
evi dence t o support essential el enents of Ferreira-Pl asencia’s
claimsisfatal to his case. He offered no evidence to establish
that the defendants' untinely filing of his notice of appeal caused
hi mt o be deported and subsequent!|y convicted for illegal re-entry
intothe United States. He alsofailedto present expert testinony
establ i shing the standard of care owed to hi mon hi s cl ai mt hat
def endant s di d not properly advise himas to alternative avenues
for relief fromdeportation. Accordingly, the district court
properly granted summary judgnment.

On appeal , Ferreira-Plasenciafaults the district court

for not sua sponte granting hi ma continuance, so he coul d obtain

t he testi nony of an expert. He contends that Rul e 56(f) of the
Federal Rules of Gvil Procedure requiredthe court to either deny
t he notion for summary j udgnment or grant hi ma conti nuance. But
he di d not seek to i nvoke Rul e 56(f) bel ow, and we have st at ed t hat
"inorder to savor the bal mof Rul e 56(f), a party nust nove for

a di scovery continuanceinatinely fashion." Mass. Sch. of Law

at Andover, Inc. v. Am Bar. Ass'n., 142 F.3d 26, 44 (1st Cir.

1998) (i nternal quotation marks omtted). Not only did Ferreira-
Pl asencia fail to make a timely notion for a Rule 56(f)
conti nuance, but he al so fail ed to nake any notion for any sort of

cont i nuance.



We add, noreover, that a nmovant nust generally show

diligence in conducting discovery. Simas v. First Citizens’ Fed.

Credit Union, 170 F.3d 37, 45 n.4 (1t Cir. 1999). Ferreira-

Pl asencia did not state what attenpts he had made to obtain
evi dence t o support hisclaim Accordingly, wefindnonerit in
hi s argunment that the district court erred by not spont aneously
granting him an unrequested continuance.

Ferreira-Pl asenci a al so argues, for thefirst tinme on
appeal , that the district court shoul d have gi ven him"fair notice"
of the requirenments of Rule 56 of the Federal Rules of Civil
Procedur e and t he consequences of failingto properly oppose such
a notion. The nagi strate judge' s report and recommendation clearly
outlined these requirenents, and (assum ng, w t hout deci di ng, that
noti ce was required) we concl ude that Ferreira-Pl asenci a t hus
received "fair notice" of therule. Furthernore, because he did
not obj ect to the magi strate’s recommendati on t hat sunmary j udgnent
be granted to t he def endants on t he ground t hat he had no noti ce
of the requirenents of therule, Ferreira-Pl asenci a has wai ved t he

argunment. See Park Motor Mart, Inc. v. Ford Mdtor Co., 616 F. 2d

603 (1st Cir. 1980)(holding that the failure to file tinely,
specific objections to amgistrate’ s report and recommendati on
constitutes waiver of theright toappeal the district court’s

deci si on).



The di strict court’s grant of summary judgnent to the

def endants is affirned.



