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Per Curiam. Plaintiff Carlos J. Lépez Hernandez is a
career enployee of Puerto R co's Departnent of Education for the
Mayaguez Region. |In 1992, Loépez unsuccessfully ran for office as
a candi date of Puerto Rico's Popul ar Denocratic Party. That sane
year, the candidate of the rival New Progressive Party won Puerto
Ri co's gubernatorial election. At some point in 1994, persons
affiliated with the New Progressive Party assuned control of the
Depart ment of Education and inplenented a "reorgani zation," which
it is undisputed had the effect of stripping Lopez of his work
duti es.

Later that vyear, LOpez sued the Secretary of the
Department of Education, a former Secretary, and the Departnent's
t hen- Regional Director for the Mayaguez Region under 42 U.S.C 8§
1983. His conplaint alleged that the adverse enpl oynent acti ons he
had suffered were pronpted by unlawful political-affiliation
di scrimnation. In Novenber 1997, LOpez settled the suit with the
Regi onal Director. In the settlenent agreenent, the Regional
Director pronmised, inter alia, either to keep Lopez in his then-
current position (with conmrensurate duties and salary) or, in the
event of a reorganization, to transfer him to "an equivalent
position, [with] corresponding duties and salary[.]"

In May 1999, Lopez filed, in connection with the 1994
case, a pro se "Mtion for Sentence Execution and Continuous

Damages. " So far as we can tell, the notion alleged that the
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di scrim nation conplained of in the 1994 action was ongoing. The
district court denied the notion on the ground that it had not
retained jurisdiction to enforce the settlenent agreenent.
Thereafter, in Cctober 1999, Lopez filed the present action agai nst
the Departnent's Secretary and the Regional Director for the
Mayaguez Region, who is different than the person sued in this
capacity in the 1994 action. In his conplaint, Lopez alleged that
he | acked job duties and ascribed this |ack of duties to ongoing
(since the Novenber 1997 settlenent agreenent) political-
affiliation discrimnation. Di scovery ensued and the defendants
eventual ly sought summary judgnent, which was granted by the
district court.

The court first adopted the defendants' account of the
facts because LOpez failed to supply a statenment of contested
material facts with record citations, as is required by DP.R R
311.12. After concluding that Lbépez's danmmges clains against
defendants in their official capacities | acked viability, the court
deci ded that Lopez's remai ning clains against the Secretary fail ed
because the Secretary was not personally involved in the acts set
forth in the conplaint and because liability under a respondeat
superior theory does not attach in a 42 U S. C. 8§ 1983 action.
Finally, the court determined that Lépez had failed to adduce
evidence sufficient to permt a jury to reject the non-

di scrim natory reason the Regi onal Director gave to explain Lbépez's



lack of duties, viz., the 1994 reorganization and Lopez's
unwi | Il ingness to accept a proposed transfer to an equival ent
position with duties outside the Mayaguez regional office. I n
maki ng this determ nation, the court also stated:

Lopez alleges that several positions
within the scope of his classification were
avai l abl e within the Mayaguez Regional Ofice,
but they were given to |esser ranking staff
who wore insignia on their clothes identifying
them as nenbers of the NPP. He further
all eges that [the Regional Director] "has in
ef f ect admtted her bi as  agai nst t he

Plaintiff." These allegations, if true, could
constitute sufficient evi dence t hat
defendants' non-discrimnatory reason is a
pr et ext . But wi thout specific reference to

the record as required by Local Rule 311.12,
they are nere allegations or argunents of
counsel that cannot be considered by the Court
in the sunmary judgnment context.

Lopez Hernandez v. Fajardo Vélez, Cvil No. 99-2107 (JAG, opinion

and order at 15 (D.P.R Apr. 25, 2002).

Lopez has appeal ed the district court's judgment insofar
as it pertains to the Regional Director. W construe his sonmewhat
convol uted brief to present two argunents: that the court erred in
concl udi ng that he breached Local Rule 311.12 with respect to his
evi dence of the Regional Director's bias, and that the court erred
in crediting the Regional Director's assertion that he declined at
| east one equivalent job with duties outside the regional office
wi t hout additional evidence to support the assertion. Nei t her
argunment provides us with a basis for upsetting the judgnment. The

first argunent is insufficient because it is unacconpanied by an
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expl anati on why the present Regional Director's bias agai nst Lopez,
even if assumed for summary judgment purposes, creates a
trialworthy issue as to the credibility of the Regional Director's

expl anati on why Lépez | acked duties. See Ainsworth v. Stanl ey, No.

00-1678, slip op. at 4 n.1 (1st Cr. Dec. 24, 2002). The second
argunent is insufficient because it 1is wunacconpanied by an
expl anati on why the Regional Director needed to subnmt evidence to
corroborate her assertion in order to be awarded sumary j udgnent.
See id.

The record in this case is troubling. Nobody disputes
t hat Lopez | acked job duties for years, and the Regional Director's
explanation for this state of affairs rai ses nore questions than it
answers. But we will not disturb a final district court judgnent
absent a devel oped argunent explaining why, in light of the record
and applicable legal principles, the judgnent was not properly
ent er ed. See id. LoOpez has failed to present us with such an
ar gunent .

Af firned. No costs.



