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COFFIN, Senior Circuit Judge. For nore than a decade,

appel l ant Lionel Lugo Rodriguez has been pursuing an endorsenent
fromthe Puerto Rico Institute of Culture ("PRIC') for his shopping
mal | project in an historic district of San German, Puerto Rico.
Such an endorsenment is a prerequisite for the project to be
classified as tax-exenpt, and Commonwealth adm nistrative and
judicial proceedings concluded with denial of the endorsenent.
Appel | ant argues here that the process |leading to that result was
tainted by fraud, and he seeks a renedy under federal RICO and
civil rights law, as well as under Puerto Rico tort provisions. W
agree with the district court that appellant already has had his
day in court on this matter and that further deliberation on the
particulars is barred by the doctrine of res judicata. W decline
to add another |engthy chapter to the saga and therefore provide
background only as necessary to explain our concl usion.

The nmerits of appellant's claimthat PRIC wongfully denied
himits endorsenent were thoroughly considered by the Puerto Rico
Circuit Court of Appeals, which reviewed the volum nous

correspondence and other docunentary evidence generated between

1988 and 1998, as well as the admnistrative transcript, and
concl uded that appellant "did not fulfill his obligation to show
any irregularity in the proceedings.” Rather, the court determ ned

that the PRI C endorsenent was deni ed because appellant failed to

satisfy the architectural requirenents that the agency had
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speci fi ed. Appellant clainms that newy discovered evidence of
fraud entitles himto revisit this judgnment. Appellees respond
with multiple bases for dismssing the federal clains, including
appellant's alleged failure to adequately plead a RI CO cause of

action, Eleventh Amendnment immunity, and the Rooker-Feldnan

doctrine. Wth an exception we address below, see infra at note 2,
we believe that the nobst direct path — and thus the nopst
appropriate — is via preclusion principles.

Res j udi cata under Puerto Rico | aw precludes "only clains that
were or could have been raised in a previous suit,"” Boateng V.

Interanerican Univ., Inc., 210 F.3d 56, 62 (Ist Gr. 2000), and

there nmust be "'the nost perfect identity between the things,

causes, and persons of the litigants, and their capacity as such,'"

id. at 61 (quoting P.R Laws Ann. tit. 31, § 3343). The
resenbl ance between the cases need not literally be "perfect,"”
however. |1d. "For res judicata purposes, '[t]he thing corresponds

basically to the object or mtter over which the action is

exercised.'" Id. (quoting Lausell Mrxuach v. Diaz de Yafez, 3 P.R

Ofic. Trans. 742, 745 (1975)). The "cause" refers to "the main

ground or origin of the action.” Id.; see also Wrldw de Food

Distributors, Inc. v. Alberic Colén Bermidez, 133 D.P.R 827, 33

PR Ofic. Trans. ___, slip op. at 7 (1993) ("'the cause is

equi valent to a ground or reason for asking'") (citation omtted).



Preclusive effect is given only to judgnents that are "final and
unappeal abl e."” Boateng, 210 F.3d at 63.

We conclude that the prerequisites for application of res
judicata are net here. Unquestionably, the underlying issue — the
l egitimacy of PRIC s refusal to grant appellant an endorsenent for
a tax exenption — is identical, matching both "thing" (the
endorsenment) and "cause" (the validity of its denial). The
commonweal th circuit court decision on which we rely becane fina
when the Puerto Rico Suprene Court denied certiorari in Mrch

1999.' The parties, in pertinent respects, are the sane.?

1 Shortly before he filed this federal action, appellant filed
a second conmonweal th | awsuit agai nst PRI C raising clainms stenm ng
from the denial of the tax exenption. The Puerto Rico Court of
First Instance dism ssed that conplaint with prejudice, and his
petition for review remains pending in the Puerto Rico Suprene
Court. It is appellant's earlier comonweal th action, however,
that provides the basis for our res judicata holding. It appears
that appellant also filed a separate commobnweal th acti on agai nst
t he Muni ci pal Revenue Collection Center (CRIM, another defendant
in this case, and that the CRIM action remains pending as well.

2 W note that the original commonweal th action involved only
appel lant and PRIC. Although the federal |awsuit naned additi onal
plaintiffs and defendants, the district court supportably
determined that nost of the new parties (appellant's business
entities, individual PRIC officials and PRIC s insurer) held the
sanme interests as the original parties, so res judicata applies as
well to the clains against them See Perez-Giznan v. Gracia, 346
F.3d 229, 233-38 (Ist Cir. 2003); Paniagua v. Corporacion de
Fonento Recreativo, 986 F. Supp. 694, 697 (D.P.R 1997) (citing
Acevedo Santiago v. Western Digital Caribe, Inc., 140 D.P.R 452,
40 P.R Of. Trans. ___ (1996)).

The one possible exception is CRIM (along with several CRIM
enpl oyees), but the clains agai nst CRIMwere properly di sm ssed for
ot her reasons. Appel | ant acknow edges that the Butler Act, 48
US. C 8§ 872, prohibits a federal court from barring CRIMs
collection of the disputed taxes on his project. He makes an
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Appel | ant nonet hel ess nmai ntai ns t hat t he commonweal t h j udgnent
may not be given res judicata effect because it was infected by
fraud, and the presence of fraud triggers an exception to the

doctrine of res judicata. See, e.qg., Mdina v. Chase Mnhattan

Bank, N A, 737 F.2d 140, 144 (lst Cir. 1984).3% Moreover, he

contends that the new allegations of fraud that underlie his RI CO
and civil rights clainms distinguish this case from the earlier
litigation and could not have been raised earlier — naking res
judicata by definition inapplicable.

As best we can tell, the centerpiece of appellant's fraud
claimis the draft of a letter, dated July 7, 1997, prepared by
architect Jorge Ortiz Col 6n for signature by PRIC s director at the

time, Dr. Luis E Diaz Hernandez. It is undisputed that the

addi tional due process claim undeveloped in his brief, based on
the revocation of a fifteen-year tax exenption apparently granted
to the property before he owned it. W decline to delve belowthe
murky surface of this allegation, but note that the chall enged
reassessnment occurred no later than 1998; any resulting
constitutional clai mwould have been subject to a one-year statute
of limtations. See Ruiz-Sulsonav. Univ. of Puerto Rico, 334 F. 3d
157, 159 (Ist GCr. 2003). Hi s assertion that he did not discover
the reassessnent until 2001 is belied by his statenent that he
| earned of the alleged retroactive debt in 1998 when he went to the
Puerto Rico Tourism Conpany to apply for an extension of the tax
exenption. See, e.qd., Reply to Order to Show Cause and Mdtion for
Reconsi deration; Affirmation in Support to Suppl enental Opposition
to Motion to Dismss.

® At oral argunent, appellant's counsel nade passing reference
as well to the public policy exceptionto res judicata, see Mdina,
737 F.2d at 144. The point was not devel oped, however, and in
these circunstances, we fail to see how it would provide an
I ndependent basis for avoi ding the doctrine.
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| etter, comrunicating denial of the Institute' s endorsenent of a
tax exenption, was never sent, and that appellant was actually
notified of the denial in Septenber 1997 by another PRIC official.*
It is also undisputed that Diaz Hernandez had no contenporaneous
know edge of the draft letter. Appellant clains, however, that the
letter was relied upon in a report witten by PRIC architect
M1 dred Gonzal ez Valentin and that Gonzélez Valentin testified at
the PRIC adm nistrative hearing that she had a signed copy of the
letter. Appel | ant suggests that use of the letter, without its
purported author's know edge, was fraudulent and that the letter
tilted the proceedi ngs agai nst him

We are unable to discern the fraud in these allegations.
There is nothing in the record to i ndicate that anyone deliberately
m srepresented the draft letter as the actual decision of Diaz
Her ndndez. Although it is alleged that Gonzél ez Valentin relied on
the letter in her report (which apparently is not part of the
record on appeal), this assertion is of limted significance for
two reasons. First, the letter sinply sumarizes the results of
PRIC s internal evaluation of the exenption request, matters that
were directly considered at the adm nistrative hearing and by the
court on review. Nothing in the record indicates that the result

at either stage was affected by the "opinion" on those matters of

* The record indicates the notification letter was sent by
Héctor F. Santiago Cazull, then Assistant Director of the
Institute's Patrinony Conservation area.
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Di az Hernandez — who was no longer PRIC s director at the tinme the
endor sement was deni ed. Second, the record indicates that Gonzal ez
Valentin concluded in her report that, despite the problens she
identified through an exam nation of the building and rel evant
docunents, a five-year tax exenption would be appropriate if the
construction blueprints for the project had previously received
of ficial approval, which would indicate conpliance with PRIC s
requi renents for preserving the building's historical value. In
other words, despite the presence of the draft letter in her
report, Gonzalez Valentin recomrended an exenption if PRIC s
eval uati on showed that the project nmet historical standards.

Thus, rather than reflecting fraud because it included the
draft letter, the architect's report suggests that the exenption
was denied because the project did not fulfill the specified
requirenments — which was the conclusion reached in both the
adm ni strative and judicial proceedings.> W thus find no basis
for assigning the letter any significance in PRIC s decision to
deny endorsenment, and certainly no indication that it was

fraudul ently used to induce an unjustified result.

°> Al t hough appel | ant asserts that Gonzalez Valentin testified
that she had a signed copy of the Diaz Hernandez letter, there is
sone anbiguity in the record about the certainty of that statenent.
The lack of clarity is of no consequence, however, because the
record contains no other evidence that any copy of the letter,
whi ch unquestionably was a draft, was signed. The only reasonable
inference to be drawn, therefore, is that Gonzalez Valentin's
testinony, if accurately described, reflected an error on her part
and is not evidence of fraud.
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I n support of his clains, appellant subm tted sworn statenents
from Di az Hernandez, the PRI C director who was the nom nal author
of the July 7 letter, and three others. Although several of the
statenents nmake conclusory reference to fraudulent activity,
including forged docunents, fraudulent docunents and "other

inmproprieties,” the only specific assertions of wongdoi ng appear
to refer to the Otiz Colon draft letter or the Gonzél ez Valentin
report, which, as we have di scussed, cannot support a fraud cl aim
As the follow ng descriptions reveal, the offered sworn statenents
fail to assist appellant in neeting his obligation under Fed. R

Cv. P. 9(b) to allege his claimof fraud "with particularity.”

See United States v. Karvelas, 360 F.3d 220, 226 (lst Cir. 2004)

("Rule 9(b) requires that a plaintiff's avernents of fraud specify
the time, place, and content of the alleged false or fraudul ent
representations.”).

In his statenment, Diaz Hernandez, who | eft his position before
t he endorsenent was deni ed, confirms that he did not wite the July
7 letter, criticizes its inclusion in the architect's report and
refers to "apparent inconsistencies effectuated by officials at the
Culture Institute." He states that he would have granted a ten-
year tax exenption because the project had conplied with all of
PRIC s requirenents, but his general declaration of conpliance
contradicts the agency's and court's formal findings that the

requirenments were not fulfilled. None of his assertions casts



doubt on the integrity of the review process conducted by the
Puerto Rico circuit court or provides a basis for devaluing the
finality of its judgment.

Each of the other three affiants, all of whomworked for PRI C
al so offered only conclusory assertions of w ongdoing. Luis A
Rui z Quirindongo, an advisor to another PRIC director, Dr. José
Rambn de |la Torre Martinez, stated that the file on appellant's
project showed that "docunents had been concealed, and that
possible crimes commtted therein, which induced errors within the
exam ner's official report, as well as the courts and officials of
the Culture Institute.” Ruiz stated that docunentati on was forged,
but did not specify the docunents. He further stated that PRIC s
audi tor concl uded that there had been "an agreenent . . . to commt
and to cover up crinmes" related to appellant's project. Such a
bald claim of fraud, left unsubstantiated with any particul ar
m sconduct, is insufficient to satisfy Rule 9(b) or to justify re-
opening the admi nistrative process.

The remaining two affidavits were simlarly lacking in
particularity. De la Torre, who had left his position at PRI C by
the time of his statenment, reported that he "becane aware of
certain questionabl e details executed during the process of deni al
of [appellant's] tax exenption application.” He asserted that
architect Otiz Colén "apparently induced the Institute and the

Courts to err, by creating the false inpression"” that Ortiz Col 6n's



witten endorsenent was for a limted portion of the project, the
tunnel protection plan. The Puerto Rico court, however, directly
reviewed the file materials and concl uded ot herwi se. ®

The final affidavit was from Edgar Correa Sal gado, PRIC s
Press and Communi cation Director under de |a Torre. Correa refers
to "the existence of certain fraudul ent docunents prepared by
Architect Jorge Otiz Colén" and his — Correa's — recomrendation
that an internal investigation be conducted into appellant's
al l egations of inproprieties in the endorsenment process. Again,
there is no identification of particular "fraudulent documents,”
ot her than, apparently, the draft letter. According to Correa,
when he confronted de la Torre with information regardi ng "ot her
i nproprieties and internal security problens” affecting PRIC, de |la
Torre informed him that he was proceeding with his immed ate
resignation and "that he would not carry out any actionin relation
to [appellant's] case.”

None of these statements contain factual allegations adequate
to undergird appellant's conclusory fraud claim Even with respect
to the July 7 draft letter and the Gonzélez Valentin report, the

statenents aver no fraudulent link to the admnistrative and

6 The court's opinion stated that "it is clearly evident from
the file —in particular fromthe docunentary evi dence provi ded by
the petitioner hinself — that said endorsement was given for the
bl ueprints that submtted 'the corrective[] neasures taken in order
to separate (sic) the affected parts of the tunnel', . . . and that
the same did not anpbunt to or constitute an endorsenent for the
project to be carried out in the building."
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judicial evaluation process. |f such generalities were enough to
justify renewed inquiry into PRIC s denial of the endorsenent, the
finality of judgnments would be seriously conprom sed. Lacking a
vi abl e fraud claim appell ant may not escape the preclusive effects
of the prior proceedings. Moreover, his inability to adequately
al l ege fraud defeats any RI CO claim which depends upon a show ng
of at |east two predicate acts of "racketeering activity," conduct

that inthis case was alleged to be mail and wire fraud. See North

Bridge Assocs., Inc. v. Boldt, 274 F.3d 38, 42 (Ist Cr. 2001).

Finally, to the extent appellant asserts a section 1983 cl ai mbased
on conduct unrelated to the revocation of the tax exenption, see
note 2 supra, it is insufficiently elaborated in his brief to
permt neaningful review and is therefore waived. W thus affirm
the district court's judgnent of dismssal.’

Af firned.

" W have considered appellant's challenges to CRIMs
subm ssion of exhibits without translations and to the court's
al l omance of extra filings by defendants, but find no error
warranting reversal of the district court's judgnent.
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