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SELYA, Circuit Judge. In a run-up to this case, a

thrice-convicted felon and his confederates attended a backyard
barbecue at which firearns were openly displayed. They
subsequently reconvened at the scene of a planned robbery.
Al t hough t he robbery was never consunmated, the police arrested the
convi cted fel on, defendant-appellant Kareem Wl lianms, on firearns
char ges. During his ensuing trial, the district court admtted
evi dence of his statenents to the police about events occurring at
t he cookout. The jury convicted, and the defendant now chal | enges
both the sufficiency of the governnent's proof and the
adm ssibility of the statenents. W affirm

W start with the travel of the case. A federal grand
jury indicted the defendant on charges of possessing a firearm as
a convicted felon (count 1) and possessing a firearm with an
obliterated serial nunmber (count 2). See 18 U S.C. § 922(g)(1),
(k). At the close of all the evidence, the defendant noved
unsuccessful ly for judgnent of acquittal. See Fed. R Crim P. 29.
The jury found the defendant guilty, and the court sentenced him
as an arned career crimnal, to a 15-year prison term See 18
US C 8 924(e)(1). This tinely appeal ensued.

The defendant's principal claim of error is that the
district court should have granted his notion for judgnment of
acquittal because the evidence did not allow a rational jury to

fi nd beyond a reasonabl e doubt that he know ngly possessed t he guns
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charged in the indictnent. I n determ ning whether the evidence
suffices to sustain a conviction, we draw the facts and all
reasonabl e i nferences therefromin the |light nost agreeable to the

jury verdict. See United States v. Wal ker, 665 F.3d 212, 224 (1st

Cr. 2011); United States v. Troy, 618 F. 3d 27, 29 (1st Cr. 2010).

"To uphol d a conviction, the court need not believe that no verdi ct
other than a guilty verdict could sensibly be reached, but nust
only satisfy itself that the guilty verdict finds support in 'a

pl ausi bl e rendition of the record.'” United States v. Echeverri,

982 F. 2d 675, 677 (1st Cr. 1993) (quoting United States v. Otiz,

966 F.2d 707, 711 (1st Cr. 1992)). This is the same indul gent
standard that the district court was duty bound to enploy in
passi ng upon the defendant's Rule 29 notion, and we review the

district court's denial of that noti on de novo. See United States

v. Dwinells, 508 F.3d 63, 72 (1st G r. 2007).

The evidence, scrutinized favorably to the verdict,
reveals the followng. At 12:39 a.m on June 20, 2011, a police
officer, Daniel Denpsey, responded to a dispatch call about
suspi cious activity on Pai ne Avenue, Cranston, Rhode |Island. Wen
Denpsey arrived at the scene, he saw two st opped vehicl es: an Acura
in front and a N ssan Mxi ma behi nd. Denpsey drove toward the
Acura until he was nose-to-nose with it. Using the spotlight on
his cruiser, Denpsey saw four nen inside the Acura. He st epped

into the street and ordered the driver of the Acura to shut off the



engi ne. Instead of heeding this conmmand, the driver began
traveling in reverse. So did the driver of the Mxina.

The Acura spun around and sped away, and the Maxinma
continued traveling backwards. Denpsey returned to his vehicle,
pursued the Maxima, and ultimately collided with it.

Denpsey stepped out into the street and drew hi s weapon,
ordering the occupants of the Maxima to raise their hands. The
driver (Indya Rivers) and the front-seat passenger (Helluva Brown)
conplied i medi ately. The defendant, who was sitting in the back
seat, did not conply; Denpsey observed him "noving around

towards the center area of the seat."” Denpsey could see the
back of the defendant's right shoul der but could not see what he
was doing with his hands. It was only after Denpsey reiterated his
command several tines that the defendant finally raised his hands.

Once back-up arrived, Denpsey ordered Rivers, Brown, and
t he def endant out of the Maxi ma. The defendant initially failed to
conply and exited the vehicle only after Denpsey repeated his
command.

Oficer James McQui nn searched the Maxi na. He noticed
that the arnrest in the center of the back seat was "ajar [and] was
sticking out. It wasn't flush with the back seat.” MQinn pulled
the arnrest all the way down, exposing a pass-through (that is, an
opening that led to the trunk of the car). Inside the trunk —a

fewinches away fromthe pass-through —were two fully | oaded guns:



a .38 revolver with black tape wapped around the handl e and a . 45

cal i ber sem -automatic pistol with an obliterated serial nunber.
The defendant was taken to Cranston police headquarters

and, later that sanme day, two detectives interrogated him The

def endant waived his Mranda rights, see Mranda v. Arizona, 384

U S 436 (1966), and agreed to speak with them

During this recorded interview, the defendant discl osed
that he and the other occupants of the two cars had been pl anni ng
to rob a nmarijuana trafficker.? He knew that guns would be
involved in the heist and stated that they had been placed in the
Maxi ma before he entered the car. He later changed his tune and
said that he thought that the guns were in the Acura.

The defendant further explained that he and his
confederates had attended a famly cookout shortly before
soj ourning to Paine Avenue. The cookout took place on the evening
of June 19, and Denpsey encountered the Maxima and the Acura
shortly after m dnight on June 20.

The defendant stated that the sem -automatic pistol
bel onged to Al exander Collins (one of the occupants of the Acura)

and that he had seen it tucked into Collins's waistband at the

! The defendant disputes that the jury could have found that
he admtted intending to participate in the planned robbery. This
position el evates hope over fact. W have carefully exam ned both
the video and audio of the recorded interview, and we find
virtual ly i nescapabl e t he concl usi on that the defendant admtted to
bei ng part and parcel of the planned robbery.
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cookout. The defendant accurately described the revolver as the
one with "tape on it," even though the police had nade no nention
of the presence of tape. He clained that this firearm too
bel onged to an occupant of the Acura.

The defendant went on to say that, at the cookout, he

noticed Collins passing the revolver to a famly menber who just

"got out [of prison] on a gun charge." The defendant says that he
took the revolver fromthis person and hid it behind a "little
rock."

Against this evidentiary backdrop, we turn to the
def endant's principal plaint. To support a conviction under 18
US C §922(g)(1), the offense charged in count 1, the governnent
had to prove beyond a reasonabl e doubt that the defendant was a
convi cted fel on who know ngly possessed a firearmin circunstances

that inplicated interstate commerce. See United States v. Staul a,

80 F. 3d 596, 604 (1st Cir. 1996). To support a conviction under 18
U S C 8 922(k), the offense charged in count 2, the governnent had
to prove beyond a reasonable doubt that the defendant know ngly
possessed a firearmthat had traveled in interstate conmerce and
"had the inporter's or manufacturer's serial nunber renoved,

obliterated, or altered.” See United States v. Betancourt, 116

F.3d 74, 75 & n.3 (3d Gr. 1997).
The defendant concedes that he has at |east one prior

felony conviction, that both the revolver and the sem -automatic



pistol traveled in interstate comerce, and that the |atter had an
obliterated serial nunber. As to both counts, then, his
sufficiency chall enge focuses with | aser-1like intensity on whet her
the government's proof was sufficient to establish the common
el ement of knowi ng possessi on.

Knowi ng possession of a firearm may be proved through

ei ther actual or constructive possession. See United States v.

Li ranzo, 385 F.3d 66, 69 n.2 (1st Cr. 2004). Actual possessionis
"the state of imedi ate, hands-on physical possession.” Uni t ed

States v. Zavala Ml donado, 23 F.3d 4, 6 (1st GCr. 1994).

Constructive possession occurs "when a person knowi ngly has the
power and intention at a given tine to exercise dom nion and
control over an object, either directly or through others.”™ United

States v. GCcanpo-CGuarin, 968 F.2d 1406, 1409 (1st Gr. 1992)

(internal quotation marks omtted).

Were, as here, the evidence is largely circunstantial,
the relevant inquiry asks whether the evidence as a whole, along
with plausible inferences favorable to the governnent, warrants a
rational jury in concluding that the governnment has proved the

el ements of the offense beyond a reasonabl e doubt. See United

States v. Tierney, 760 F.2d 382, 384 (1st GCr. 1985); Drring v.

United States, 328 F.2d 512, 515 (1st Cir. 1964). In conducting

this inquiry, we are not required to examne each sliver of

evidence in splendid isolation. Rat her, we nust appraise the



totality of the evidence, mndful that "individual pieces of
evidence, insufficient in thenselves to prove a point, my in

cunul ation prove it." Bourjaily v. United States, 483 U S. 171

179-80 (1987). This approach recogni zes the verity that "[t] he sum
of an evidentiary presentation my well be greater than its
constituent parts.” 1d. at 180; Otiz, 966 F.2d at 711

Viewed through this prism the defendant's argunent
w thers. Drawi ng plausible inferences, a rational jury could find
—as this jury did —that the governnent proved beyond a reasonabl e
doubt that the defendant know ngly possessed both firearns. The
jurors heard testinony that the guns were stored in the trunk of
t he Maxi ma near the opening of a pass-through that connected the
trunk with the center of the back seat. This was in close
proximty to the defendant and within easy reach of where he had
been "noving around.” The defendant ignored Denpsey's repeated
orders to cone out of the car, instead noving toward the arnrest.
He initially refused to raise his hands, keeping them out of
Denpsey's |ine of vision. This was especially significant because
the police later discovered that the arnrest, which normally
covered the pass-through, was ajar. Moreover, the defendant had
pl anned to take part in a robbery and knew that guns would be
i nvol ved (i ndeed, he had handl ed the revol ver only hours before his

apprehension). Last —but far fromleast —the defendant admtted



to the police that he knew the guns were in the Maxima.? The
totality of this evidence easily supports an inference that the
def endant was in constructive possession of the guns.

To say nore about this claim of error would be
supererogatory. Jurors have the right —indeed, the obligation —
to use their comon sense in eval uati ng and draw ng i nferences from
circunstantial evidence. Viewing the record as a whole and using
their common sense, the jurors in this case rationally could have
inferred that when Denpsey stopped the Maxinma the defendant had
knowi ng and i ntentional dom nion and control over the firearns and,

t hus, constructively possessed them See, e.qg., United States v.

Robi nson, 473 F.3d 387, 399-400 (1st G r. 2007) (finding evidence
of constructive possession sufficient where defendant had access
and opportunity to store guns in engine conpartnent); Liranzo, 385
F.3d at 69-70 (holding &evidence sufficient to establish
constructive possession of gun by front-seat passenger where gun

was found beneath seat); see also United States v. Chapdel ai ne, 989

F.2d 28, 33-34 (1st Cr. 1993). It follows inexorably that the
district court did not err in denying the defendant's Rule 29

nmotion for judgnent of acquittal.

2 The fact that the defendant later contradicted this
adm ssion did not drain it of probative value. When there are two
conflicting versions of a single event, it is for the jury to
deci de which version, if either, should be given credence. See
United States v. Nascinento, 491 F.3d 25, 46-47 (1st Gr. 2007);
United States v. Gobbi, 471 F.3d 302, 311 (1st Cir. 2006).
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The defendant's remaining clainms of error relate to the
adm ssi on of evidence. When obj ections have been preserved, we
review a district court's evidentiary rulings for abuse of

di scretion. Wl ker, 665 F.3d at 228; United States v. Rodriqguez-

Vél ez, 597 F.3d 32, 40 (1st Cir. 2010).

The defendant insists that the district court abused its
discretion in admtting evidence of his statenments about the
robbery schene and his handling of the revol ver at the cookout. 1In
the defendant's view, this evidence was both irrelevant and
unfairly prejudicial. W deal sequentially with these preserved
obj ecti ons.

"Evidence is relevant if: (a) it has any tendency to nmake
a fact nore or | ess probable than it woul d be wi thout the evidence;
and (b) the fact is of consequence in determning the action.”
Fed. R Evid. 401. Trial courts are afforded wide latitude in
determ ni ng whether evidence crosses this low threshold, and we
will not disturb an exercise of that discretion unless an abuse

| oons. United States v. Saccoccia, 58 F.3d 754, 780 (1st Gr.

1995).

In the case at hand, the district court did not abuse its
di scretion in deem ng the defendant's statenents relevant to the
i ssue of whether he know ngly possessed the guns found in the
Maxi ma. These statenents had a di scernabl e tendency to nmake cl ear

the chain of events and to shed light wupon the defendant's
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know edge of the guns and his notive and opportunity to possess
them® Because the case turned on the i ssue of know ng possession,

their relevance is apparent. See, e.g., United States v. Gonzal ez,

110 F. 3d 936, 942 (2d Cir. 1997); United States v. Ladd, 885 F.2d

954, 959 (1st Cir. 1989).

The defendant's second objection inplicates Federal Rul e
of Evidence 403. Rule 403 provides that: "[t]he court nmay excl ude
relevant evidence if its probative value 1is substantially
out wei ghed by a danger of one or nore of the follow ng: unfair
prej udi ce, confusing the issues, msleading the jury, undue del ay,
wasting tinme, or needl essly presenting cunul ati ve evi dence." Fed.
R Evid. 4083. The delicate bal ance between probative value and
prejudicial effect is fact-specific and, within broad limts, is
best struck by the trial court. Wlker, 665 F.3d at 229. "Only
rarely —and in extraordinarily conpelling circunstances —wi || we,
from the vista of a cold appellate record, reverse a district
court's on-the-spot judgnment concerning the relative weighing of

probative value and unfair effect." United States v. Pires, 642

F.3d 1, 12 (1st Gr. 2011) (quoting Freeman v. Package Mach. Co.

865 F.2d 1331, 1340 (1st Gir. 1988)).

® Al though the required showing is nerely a showi ng of know ng
possession, evidence of notive and opportunity can serve as
ci rcunstanti al evi dence that hel ps to show constructive possessi on.
See United States v. Meadows, 571 F.3d 131, 145 (1st Cr. 2009).
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In this instance, the probative force of the challenged
evidence is manifest. To be sure, that evidence was, as the
defendant | anments, inimcal to his cause. But the defendant has
not shown that any unfair prejudi ce outwei ghed its probative val ue.
Most evidence is prejudicial —that is why one side or the other
seeks to introduce it —and the nere fact that evidence hurts a
party's case does not nmake its adm ssion problematic. It is only

unfair prejudice that weighs in the Rule 403 bal ance, see United

States v. Raynond, 697 F.3d 32, 39 (1st Cr. 2012); United States

v. Rodriqguez-Estrada, 877 F.2d 153, 156 (1st Cir. 1989), and we see

no unfair prejudice here.

W note, noreover, that the district court gave a
[imting instruction specifically designed to m nimze any risk of
unfair prejudice:

Now, you've heard evidence that at a
cookout on the eveni ng before the date charged
in the indictnent the Defendant previously
possessed the firearm the .38 caliber wth
the tape on it. The indictnment does not
charge t he Defendant with possessing a firearm
at that cookout, but rather charges himwth
possessing at | east one firearmat the tinme of
t he autonobile stop by the Cranston police.

You may not use this evidence to infer
that because of his character the Defendant
carried out the acts charged in this case.
You may consider this evidence only for
limted purposes, and those are as follows:
The limted purpose of deciding, one, whether
the Defendant had a state of mnd or intent
necessary to commt the crine that is charged
in the indictnent; or two, whether the
Def endant had a notive or opportunity to
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commt the acts charged in the indictnent; or
t hr ee, whet her the Defendant acted in
accordance or according to a plan or in
preparation for the comm ssion of a crine; or
four, whether the Defendant commtted the acts
that he is on trial for by accident or by
m st ake. So renenber, these are the only
pur poses for which you nmay consider evidence
of the Defendant's prior simlar acts. Even
if you find the Def endant may have commtted a
simlar act in the past, this is not to be
consi dered as evi dence of character to support
an inference that the Defendant conmtted the
acts charged in the indictnent.

Bef ore us, the defendant suggests that this limting instruction
was not adequate to address the risk of unfair prejudice.

There is, however, a conspicuously large fly in the
oi ntnent: the defendant neither asked for any limting instruction
nor objected at trial to the one given by the district court. Wen
a defendant does not interpose a contenporaneous objection to a
[imting instruction, we wll review an afterthought conplaint

about the instruction only for plain error. See United States v.

Goénez, 255 F.3d 31, 37 (1st Cir. 2001); United States v. Pani agua-

Ranmps, 251 F.3d 242, 245-46 (1st Cir. 2001).

Plain error review is rarely appellant-friendly. To
establish plain error, an appellant must show "(1) that an error
occurred (2) which was clear or obvious and which not only (3)
af fected the defendant's substantial rights, but also (4) seriously
inmpaired the fairness, integrity, or public reputation of judicial

proceedings.” United States v. Duarte, 246 F.3d 56, 60 (1st G r

2001). This is a daunting standard and, not surprisingly, "[i]t is
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the rare case in which an inproper instruction wll justify
reversal of a crimnal conviction when no objection has been nade

in the trial court."” See Henderson v. Kibbe, 431 U S. 145, 154

(1977).

The defendant in this case does not cone cl ose to neking
the requisite show ng. While the instruction may not have been
ideal, it did nake clear that the jury could not wuse the
defendant's earlier handling of a firearm as a proxy for the
el ements of the charged crinmes. W discern no plain error

In an effort to snatch victory fromthe jaws of defeat,
t he def endant notes that the district court's limting instruction
drew heavily on Federal Rule of Evidence 404(b). He asserts that
"application of the Rule 404(b) criteria enployed in the limting
instruction to the gun statenent denonstrates that this statenent
has no special relevance independent of its tendency to show
crimnal propensity.” W do not agree.

The defendant's statenents regarding his prior handling
of the revolver were introduced as circunstantial evidence of at
| east one of the charged crinmes (know ng possession of the
revol ver). As we already have explained, this evidence was
rel evant to establish the defendant's know edge of the revol ver and
his notive and opportunity to possess it. Under the circunstances,
the district court's use of the Rule 404(b) framework in its

[imting instruction was an appropriate way to focus the jurors on
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the purposes for which the evidence could legitimately be
consi dered and to guard agai nst any i nproper use of it. Cf. United
States v. Powell, 50 F.3d 94, 100 (1st Cr. 1995) (upholding
adm ssibility of evidence under Rule 404(b) where trial court
determ ned that the evidence had special relevance to whether
def endant had opportunity to obtain firearns and know edge of the
availability of firearns).

W need go no further. The short of it is that the
district court did not abuse its discretion in admtting the
chal I enged evidence. Nor did it conmt plain error inframngits

[imting instruction.

Affirned.
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