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LYNCH, Circuit Judge.  Plaintiffs in these appeals, 

consolidated for oral argument, entered into mortgages giving 

their lenders the right, under Rhode Island law, to nonjudicially 

foreclose on their mortgages.  The appeals concern whether these 

plaintiffs can bring constitutional due process claims against the 

Federal National Mortgage Association ("Fannie Mae") and the 

Federal Home Loan Mortgage Corporation ("Freddie Mac") 

(collectively, the "GSEs") after the Federal Housing Finance 

Agency ("FHFA"), acting as the GSEs' conservator, caused the GSEs 

to exercise their contractual rights to nonjudicially foreclose.  

For the reasons stated in Montilla v. Federal National Mortgage 

Ass'n, No. 20-1673 (lst Cir. June 8, 2021), Fannie Mae, Freddie 

Mac, and FHFA were not acting as the government when they did so.  

The plaintiffs' claims fail.   

The decision of the district court is reversed with 

instructions to enter judgment in favor of Fannie Mae, Freddie 

Mac, and FHFA.  


